Ordinance 2022-54
SHORT TITLE:

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING THE
NEIGHBORHOOD DISTRICT PROGRAM. (22-055 & PLOTA20220370)

I
PASSAGE BY MUNICIPAL COUNCIL

ROLL CALL

DISTRICT NAME FOR | AGAINST | OTHER
CW1 KATRICE MACKAY v

CW?2 DAVID SHIPLEY v

CD 1 BILL FILLMORE v

CD 2 GEORGE HANDLEY v

CD3 SHANNON ELLSWORTH v

CD 4 TRAVIS HOBAN v

CD S RACHEL WHIPPLE v

TOTALS 7 0

This ordinance was passed by the Municipal Council of Provo City, on the 13" day of December

2022, on a roll call vote as described above. Signed this 21st day of December 2022

II
APPROVAL BY MAYOR

This ordinance is approved by me this __21st day of December 2022

Mo Ko

\ Mayor \



Ordinance 2022-54
11T

CITY RECORDER'S CERTIFICATE AND ATTEST

This ordinance was signed and recorded in the office of the Provo City Recorder on

3rd day of January 2023

the and was published on the Utah Public Notice Website on

the 15" day of December 2022. T hereby certify and attest that the foregoing constitutes a

true and accurate record of proceedings with respect to Ordinance Number 2022-54.
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ORDINANCE 2022-54

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING THE
NEIGHBORHOOD DISTRICT PROGRAM. (22-055 & PLOTA20220370)

WHEREAS, it is proposed to amend Provo City Code to align the processes outlined in
City Code to be consistent with the revised Neighborhood District Program; and

WHEREAS, on December 7, 2022, the Planning Commission held a duly noticed public
hearing to consider the proposal outlined in Exhibit B, and after such hearing the Planning
Commission recommended approval to the Municipal Council by a 5:0 vote; and

WHEREAS, on December 13, 2022, the Municipal Council met to ascertain the facts
regarding this matter and receive public comment, which facts and comments are found in the
public record of the Council’s consideration; and

WHEREAS, after considering the facts presented to the Municipal Council, the Council
finds (i) the amendments to Provo City Code Section 3.14.040, 9.81.040, Development Fees, and
Titles 14 and 15, should be amended and enacted as set forth below, and (ii) this action
reasonably furthers the health, safety, and general welfare of the citizens of Provo City.

NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as
follows:

PART I:

Provo City Code Sections 3.14.040, 9.81.040, and Development Fees, are hereby
amended as set forth in Exhibit A.

PART II:
Provo City Code Titles 14 and 15 are hereby amended as set forth in Exhibit B.
PART III:

A. If a provision of this ordinance conflicts with a provision of a previously adopted
ordinance, this ordinance shall prevail.

B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be
severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or
invalid, the remainder of the ordinance shall not be affected thereby.
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C. The Municipal Council hereby directs that the official copy of the Provo City Code be
updated to reflect the provisions enacted by this ordinance.

D. This ordinance shall take effect immediately after it has been posted or published in

accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah
Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.

END OF ORDINANCE.




Exhibit A
3.14.040 Naming Standards.

(2) General Provisions. The following provisions shall apply to the selection of any name associated with a
sponsorship, City recognition, or a tribute or memorial:

(b) Neighborhood District Fxecutive Board Chair Recommendation. When a direct relationship or association
exists between a group or an individual’s former place of residence and an asset to be named, the Mayor may
consult with the Executive Board Chair neighberheed—¢hair for the alNeighborhood District and receive the
Executive Board Cehair’s recommendation.

9.81.040 Enforcement of Parking Restrictions.

Carterville Permit Parking Area restrictions shall be regularly enforced by Cemmunity—and Neighberheeds
Development Services Department personnel. The on-street parking restrictions set forth in this Chapter shall
apply year-round except as follows: no enforcement shall occur on Memorial Day, Independence Day, Pioneer
Day, Labor Day, Thanksgiving and three (3) days following, and Christmas Eve through New Year’s Day.

DEVELOPMENT FEES

Map and Text Amendments*

General Plan (Map, Text, and Master Plan) $560.00"
Local Street Plan $150.00
Ordinance Text Amendments (Titles |14 and [ 5) $1,100.00"
Ordinance Text Amendments (Chapter E Permit Parking Area) $1,100.00
Rezoning $1,050.00"
Agricultural Protection Area Proposal $500.00
Annexation (includes municipal disconnection) $1,050.00

*A concept plan is required for all rezoning applications.

“A Neighborhood District Executive Board Chair may request a waiver of these fees under
g y req
Section 2:29-060 2.29.070, Provo City Code.



Exhibit B

14.02.010 Hearings - Notice and Procedure.

(23) If the City mails notice of a proposed zoning change to property owners within the City within a

specified distance of the property on which the zoning change is being proposed, it shall also mail
equivalent notice to property owners of an adjacent municipality within the same distance of the
property on which the zoning change is being proposed.

(34) This Section is not intended to preclude the giving of additional notice that may be deemed
necessary by the Planning Commission, Board of Adjustment or Municipal Council.

(45) If notice given under authority of this Section is not challenged as provided in Section 10-9a-801,
Utah Code Annotated, within thirty (30) days from the date of the meeting for which notice was given,
the notice shall be considered adequate and proper.

(56) Hearing procedure shall be as set forth in the bylaws of the Municipal Council, Planning
Commission and Board of Adjustment.

14.02.020 Amendments - Procedure.

(1) This Planning and Zoning Title, including the Map, may be amended by the Provo Municipal Council
after said amendments shall have first been submitted for recommendation to the Planning
Commission. For the purpose of establishing and maintaining sound, stable, and desirable development
within the City, it is declared to be the public policy that amendments shall not be made to the Planning
and Zoning Title and Map except to promote more fully the objectives and purposes of this Title and the



Provo City General Plan or to correct manifest errors. Any person seeking an amendment to the
Planning and Zoning Title or Map shall:

(a) Submit to the Planning Commission a written petition containing the following information:

14.03.010 Adoption and Effect of Major Street Plan.

(1) The Provo City Planning Commission shall adopt and maintain a major street plan for Provo City in
conformance with, and as a part of, the General Plan in accordance with procedures for adopting and
amending the Provo City General Plan as set forth in Chapter 15.17, Provo City Code, and the
procedures set forth in this Chapter. Said major street plan shall contain the proposed location of all
arterial and collector streets as defined in the Provo City Subdivision Regulations, and such other
principal streets as the Planning Commission may deem appropriate.

(a) Prior to the Planning Commission adopting or amending the Major Street Plan, aH

MajerStreetPlan-the Neighborhood Coordinator shall be notified and shall schedule the item
for a Nareighborhood District meetings-held-for each affected Neighborhood District. The Provo
City Engineering Department shall make a presentation at a Naeighborhood District meeting
explaining the proposed changes to the public. When possible, public notice signs shall be
placed in the public rights-of-way along the affected roadways advertising the proposed changes
and the Nreighborhood District meeting. A report of the meeting may be provided by the
Nreighborhood ehair Coordinator to the Planning Commission for consideration following the
meeting.

14.32.110 Parking, Loading and Access.

(3) (b) Reduction in the required width of a driveway may be permitted only if:

(iii) The subject property:

(A) Is located within the Dixon, Franklin, Joaquin, Maeser, or Timp Nreighborhoods as
shown on the eOfficial Neighborhood Map referenced in Section 2.29.010(1), Provo City
Code; and



(B) Is not located in an RA, R1.20, R1.15, or R1.10 zone.

14.34.250 Standards for Conditional Uses.

(3) Dance Halls.

(viii i) No musical instruments, stereophonic equipment, sound amplifier or similar device shall
be operated in such a manner as to create a noise or vibration disturbance across a real
property boundary. If such a device is plainly audible on property of another or within a building
other than that within which the device is located, and if a complaint is made to the Police
Department and verified by the Department that a noise disturbance exists, this shall serve as
prima facie evidence of a violation of this requirement.

14.34.400 Moderate Impact Service Organizations.

(56) Miscellaneous service organizations shall not be located closer than one hundred (100) lineal feet

from a residential zone and must be bordered on all sides by a commercial zone including across public

streets.

(67) Designated off-street parking shall be located no closer than one hundred (100) feet from a

residential zone.

(78) The Service Organization shall not exceed the noise limitations set forth in Chapter 9.06, Provo City
Code. If a complaint is verified by the Police Department that a noise disturbance exists in violation of
any provision of Chapter 9.06, Provo City Code, this shall serve as prima facie evidence of a violation of

this condition of approval.



(89) The Service Organization shall perform routine and proper maintenance of the exterior of the
building and grounds.

14.34.410 High Impact Service Organizations.

(920) The Service Organization shall not exceed the noise limitations set forth in Chapter 9.06, Provo

City Code. If a complaint is verified by the Police Department that a noise disturbance exists in violation
of any provision of Chapter 9.06, Provo City Code, this shall serve as prima facie evidence of a violation
of this condition of approval.

(1042) The Service Organization shall perform routine and proper maintenance of the exterior of the
building and grounds.

14.36.100 Determination of Nonconforming Status — Effect of Determination.

(1) Procedure. The Zoning Administrator, or the Administrator’s designee, shall determine the
existence, expansion, or modification of a nonconforming lot or use, noncomplying structure, or other
nonconformity as provided in the following procedure:

(b) Notice of the determination of nonconforming status shall be mailed to the owners of the
subject property; i i i

14.36.120 Multiple-Family Dwellings and Apartment Complexes Constructed Prior
to 1974 - Status Determination.

(2) The owner of an apartment complex which meets the requirements of Subsection (1) may request a
zoning verification from the Development Services Department. If after due investigation, the
Department determines by a preponderance of evidence that the building conforms to the
requirements of Subsection (1), the name, address and a statement of the characteristics of the
apartment building shall be added to an official list of such apartment complexes maintained by the
Development Services Department. Upon determining that an apartment complex should be added to



the list, the Department shall send a letter to the owner of the complex and-the-chairefneighberheed

where-the building is-lecated stating the Department’s findings and decision. During regular business
hours the list shall be made available to the public upon request.

14.37.100 Parking Design Standards.

(16) Subject to the provisions of Subsection (16)(a) of this Section, the parking design standards set
forth in Subsections (1) to (15) of this Section may be reduced for a nonconforming one-family detached
dwelling or one-family detached dwelling constructed on a nonconforming lot to allow expansion of the
dwelling or establish an accessory apartment.

(a) Reduction of a parking design standard set forth in Subsections (1) to (15) of this Section
may be permitted only if:

(iii) The subject property is:

(A) Located within the Dixon, Franklin, Joaquin, Maeser, or Timp
Naeighborhoods as shown on the Oefficial Neighborhood Map referenced in
Section 2.29.010(1), Provo City Code; and

(B) Not located in an RA, R1.20, R1.15, or R1.10 zone.

14.43.030 Waiving of Fees.

Fees for items appearing before the Planning Commission or Board of Adjustment may be waived upon
request if the applicant is a Neighborhood District Executive Board Chair who has submitted an item of
general interest to the neighborhood and not for a particular development. The Development Services
Director shall waive fees for an item submitted by a Neighborhood District Executive Board Chair as
provided in this section.

14.44.140 Guarantees and Covenants.

(2) The following assurances and standards shall be included within the Declaration of Covenants, Conditions,
and Restrictions recorded in conjunction with any R&BP development:



(d) The Declaration shall provide for the creation and perpetual provision of an architectural
committee, the number of members and composition of which shall be clearly stipulated. At
least one (1) member of this committee shall be selected from the surrounding neighborhood by
the Planning Commission. (To accomplish this, the Nreighborhood District Executive Board shall
submit a list of at least six (6) names of area residents to choose from). This provision shall
provide for the approval by said architectural committee of all schematic project plans and
elevations of all buildings and signs to be erected in the R&BP development prior to submission
for project plan approval by Provo City. The declaration shall also establish design guidelines
governing the appearance of the site, buildings, signs, lighting, landscaping, street furniture,
fencing, and mechanical equipment.

14.50.010 Purpose and Intent.

(1) This Chapter creates a regulatory framework to govern the enactment of regulations to further the
intent of the Provo City General Plan, particularly, but not exclusively, in older, densely developed areas
of the City known as the “Ppioneer Nreighborhoods.” The Dixon, Franklin, Joaquin, Maeser, and Timp
Neighborhoods are hereby defined as the Pioneer Neighborhoods.

14.50.030 Optional Schematic Development Plan.

(34) Pursuant to the notice and hearing requirements of Sections 14.02.010 and 14.02.015, Provo City
Code, the schematic development plan shall be first submitted to the Planning Commission for a
recommendation and thereafter to the Municipal Council for consideration. After a public hearing, the
Council may vote to recommend that an applicant:

14.50.050 Review of PRO Zone Application - Approval.

(12) When considering an application for a proposed PRO zone, the Planning Commission may

recommend, and the Municipal Council may adopt, modifications to PRO regulations and standards



proposed by an applicant which, in the opinion of the approving authority, are needed to meet the

intent and requirements of this Chapter.

(22) A proposed PRO zone application and associated preliminary project plan, shall be approved only
if, in the opinion of the approving authority, development proposed on the property will:

(34) When deemed necessary or desirable by the City, application and approval of a PRO zone and/or
any development within a PRO zone may require the submission and approval of a development

agreement.

14.50(7).190 Project Plan Approval/Design Review.

(1) Building Requirements.

(a) Development design for owner occupied units shall include variety among individual
building colors and textures. Building forms and landscape materials shall be harmonious with
existing neighborhood dwellings. Architectural character shall be similar to the character of
dwellings in the Maeser Nreighborhoods. Architectural features should enhance individual
identity of each dwelling unit.

14.50(14).010 Purpose and Intent.

The purpose of the Place on Ninth Project Redevelopment Option zone is to allow owner-occupied units
in the Dixon/ and Timp Neighborhoods. This zone has been created to implement the goals of the
General Plan to encourage owner-occupancy and to remove blighted residential properties. The
standards set forth herein are intended to encourage long term stability through home ownership; to
enhance the quality of the neighborhood through compatible residential design; and to reinforce
neighborhood architectural character through the use of compatible building materials and landscaping.

14.50(32).010 Purpose and Intent.

The Beacon on 100 Project Redevelopment Option zone is established to provide high density multiple
family residential facilities within the North Park Neighborhood and the prepesed Utah Valley Express
Bus Rapid Transit (BRT) corridor that is consistent with the current density of the neighborhood and the
eities Ggeneral Pplan. The standards set forth herein are intended to provide quality housing to families,
improve the waltk-abiity walkability of the North Park Neighborhood, encourage use of public
transportation, promote urban design strategies, and serve as a standard for development of this type



within the city of Provo. The densities permitted by this zone are intended to encourage redevelopment
of land for residential uses, improve pedestrian activity, and promote a more cohesive community. The
uses typically permitted in this zone are high density multiple-family residential.

14.50(36).010 Purpose and Intent.

The purpose for the establishment of the Spring Creek High Occupancy (PRO-A-36) zone is to allow
redevelopment of an otherwise blighted area of the Spring Creek Neighborhood along South State
Street Neighberheed-efin Provo and to provide townhouse ownership opportunities of attached
dwelling units for young professionals. This zone is intended to provide a style and type of housing that
will foster a sustainable sense of community for the young professionals with a townhouse style for the
housing. Housing in this zone shall include unique roof deck open space, adequate safe parking, friendly,
neighborly interaction, and foster a sense of community by providing an open space with a pavilion for a
gathering place and piekle-ball pickleball courts for recreational purposes for the young professionals.

15.01.030 Development Application and Review Process.

Applications for zone changes and General Plan amendments (unless the application is filed by City staff
or has citywide impact) will be placed on the agenda for a Neighborhood District meeting by the
Neighborhood Coordinator.

15.17.040 Amendment of Plan.

(4) After payment of the application fee shown on the consolidated fee schedule adopted by the
Municipal Council, Ggeneral Pplan amendment proposals shall be diseussed-ataneighberhoed-meeting;
pursuantto-Section2.29-040,-Prove-City-Codeand-then considered by the Planning Commission and
Municipal Council as provuded in Section 15.17.030, Provo City Code. Hewever—the—lllﬁrm-ng—eemmﬁﬁen







