
SHORT TITLE: 
Ordinance 2023-38 

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING 
PERFORMANCE DEVELOPMENT OVERLAY ZONES AND OPEN SPACE 

SUBDIVISIONS. CITYWIDE APPLICATION. (PLOTA20230098) 

I 

PASSAGE BY MUNICIPAL COUNCIL 

  

  

  

  

  

  

  

        
  

ROLL CALL 

DISTRICT NAME FOR AGAINST | OTHER 

CW 1 KATRICE MACKAY v 

CW 2 DAVID SHIPLEY v 

CD 1 BILL FILLMORE v 

CD 2 GEORGE HANDLEY v 

CD 3 SHANNON ELLSWORTH v 

CD 4 TRAVIS HOBAN v 

CD 5 RACHEL WHIPPLE v 

TOTALS 7 0           

This ordinance was passed by the Municipal Council of Provo City, on the 19% day of September 

2023, ona roll call vote as described above. Signed this 5th day of October 2023 

This ordinance is approved by me this 

APPROVAL BY MAYOR 

  

  

II 

  

10th day of October 2023 

Chair 

 



Ordinance 2023-38 

Ill 

CITY RECORDER'S CERTIFICATE AND ATTEST   

This ordinance was signed and recorded in the office of the Provo City Recorder on 

10th day of October 2023 
the and was published on the Utah Public Notice Website on   

the 21% day of September 2023. I hereby certify and attest that the foregoing constitutes a 

true and accurate record of proceedings with respect to Ordinance Number 2023-38. 
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ORDINANCE 2023-38. 

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING 
PERFORMANCE DEVELOPMENT OVERLAY ZONES AND OPEN SPACE 

SUBDIVISIONS. CITYWIDE APPLICATION. (PLOTA20230098) 

WHEREAS, it is proposed that Provo City Code Chapters 14.31 and 15.04 be amended; 

and 

WHEREAS, on August 23, 2023, the Planning Commission held a duly noticed public 
hearing to consider the proposed amendment, and after such meeting, the Planning Commission 

recommended approval to the Municipal Council by a vote of 7:0; and 

WHEREAS, on September 19, 2023, the Municipal Council met to ascertain the facts 
regarding this matter and receive public comment, which facts and comments are found in the 
public record of the Council’s consideration; and 

WHEREAS, after considering the Planning Commission's recommendation and facts and 
comments presented to the Municipal Council, the Council finds (i) Provo City Code should be 

amended as described herein and (ii) the proposed amendment reasonably furthers the health, 
safety and general welfare of the citizens of Provo City. 

NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as 

follows: 

PART L 

Provo City Code Chapter 14.31 is hereby amended as set forth in Exhibit A. 

PART I: 

Provo City Code Chapter 15.04 is hereby amended as set forth in Exhibit B. 

PART III: 

A. If a provision of this ordinance conflicts with a provision of a previously adopted 

ordinance, this ordinance shall prevail. 

B. This ordinance and its various sections, clauses and paragraphs are hereby 
declared to be severable. If any part, sentence, clause or phrase is adjudged to be 

unconstitutional or invalid, the remainder of the ordinance shall not be affected 

thereby. 

C. The Municipal Council hereby directs that the official copy of the Provo City 
Code be updated to reflect the provisions enacted by this ordinance.
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D. This ordinance shall take effect immediately after it has been posted or published 

in accordance with Utah Code 10-3-711, presented to the Mayor in accordance 
with Utah Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713. 

END OF ORDINANCE.
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Exhibit A 

Chapter 14.31 

PD - PERFORMANCE DEVELOPMENT OVERLAY ZONE 

Sections: 

14.31.010 Purpose and Objectives. 

14.31.020 Definitions. 

14.31.030 Use In Combination. 

14.31.040 Zones With Which the Planned Development Zone May Be Combined. 

14.31.050 Permitted Uses. 

14.31.060 Variations to Underlying Zone Permitted. 

14.31.070 Density Determination. 

14.31.080 Minimum Performance Standards. 

14.31.090 Density Bonus. 

14.31.440100 Density Bonus FeaturesDesign Requirements. 

14.31.430110 Concept Plan Approval. 

14.31.440120 Final Project Plan Approval. 

14.31.450130 Guarantees and Covenants. 

14.31.470140 Appendix. 

14.31.010 

Purpose and Objectives. 

(1) The purpose of the Performance Development Overlay Zone is to encourage imaginative and 

efficient utilization of land, to develop a sense of community, and to insure compatibility with the 

surrounding neighborhoods and environment. This is accomplished by providing greater flexibility in 

the location of buildings on the land, the consolidation of open spaces, and the clustering of dwelling 

units. These provisions are intended to create more attractive and more desirable environments 

within the residential areas of Provo City. 

(2) A Performance Development (PD) is a residential development planned as a whole, single 

complex. It incorporates a definite development theme which includes the elements of usable open 

spaces, diversity of lot design or residential use, amenities, a well-planned circulation system, and 

attractive entrances as part of the design. The incerporation of ene (1) or wo (2) ofthese elements
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14.31.020 

Definitions. 

For the purposes of this Chapter, certain words and phrases have the following meanings: 

“Alley” means a public or private vehicular street designed to serve as secondary access to the 

side or rear of properties whose principal frontage is on some other street. See Chapter 15.03, 

Provo City Code. 

“Base density” means the maximum number of residential units per developable acre in the PD 

that could be achieved, without a density bonus, by conventional development of the property in the 

zone with which the PD is proposed to be applied. 

“Bonus density” means the maximum number of residential units per developable acre in the PD 

allowed when the project complies with the bonus density design requirements of this Chapter. 

  

“Developable land” means land under thirty percent (30%) slopes which is capable of being 

improved, subject to the provisions Chapter 15.08 of the Provo City Code, with landscaping, 

recreational facilities, buildings, or parking. Land devoted to street usage (the right-of-way for public 

streets and the area from back-of-curb to back-of-curb for private streets) shall not be considered 

developable land, and must be subtracted out of the total acreage before the density calculation is 

made. (Access aisles in parking lots and driveways shall not be considered private streets for 

purposes of this Section.) 

“Developed common activity area” means open green space which is designed to provide activity 

areas for use by all residents such as playgrounds, recreational courts, picnic pavilions, gazebos, 

and water features. Common developed activity areas shall be held by all residents in common 

ownership through a homeowners association or shall be available for use by all residents if the PD 

will be held in single ownership. 

“Driveway” means a paved area used for ingress or egress of vehicles, and allowing access from a 

street to one (1) building, structure, or facility. 

“Gross acreage” means the total amount of land in a PD development.
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“Net acreage” means the total amount of land in a PD development excluding rights-of-way or 

roads. 

“Open green space” means a planned open area suitable for relaxation, recreation or landscaping 

which may be held in common or private ownership that is unoccupied and unobstructed by 

buildings and hard surface, such as asphalt or cement, except that such open green spaces may 

include walkways, patios, recreational activity areas, picnic pavilions, gazebos, and water features 

so long as such surfaces do not exceed fifteen percent (15%) of the required open green space. 

    

“Parking lot aisle” means the traveled way by which cars enter and depart parking spaces. Aisle 

width standards are set forth in Section 14.37.100, Provo City Code. Parking aisles shall not be 

considered streets for purposes of this Chapter. 

“Periphery” means a one hundred (100) foot depth around the perimeter of the project measured 

inward from the property line. 

14.31.030 

Use In Combination. 

The Performance Development (PD) overlay zone may only be used in combination with existing 

conventional zones as designated herein, and the provisions of the performance development 

overlay zone shall become supplementary to the provisions of the zone with which it is combined. 

The PD zone shall not be applied to a land area as an independent zone. Property to which the PD 

zone has been applied shall be developed only in conformance with an approved project plan. When 

used in combination with the designated zones, the Performance Development zone designated 

(PD) shall become a suffix to the designation of the zone with which it is combined and shall be 

shown in parentheses. V/hen-appliedtotand-area_said combineddesignation-shall be shown on     

    

14.31.040 

Zones With Which the Planned Development Zone May Be Combined. 

The Performance Development overlay (PD) zone may be combined with the following zones: A‘, 

RA, R1, and R2 zones.
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14.31.050 

Permitted Uses. 

Uses permitted in the Planned Development overlay (PD) zone shall be limited to those listed as 

permitted uses by the provisions of the underlying zone with which the PD zone has been combined, 

except as follows: 

(1) In one and two-family zones, dwelling units may be clustered in common-wall construction with 

a maximum of eight {8}six (6) consecutively attached units. Such units may have no more than two 

(2) walls in common, with no units above other units. 

(2) Accessory uses to the PD which are located in a common main building may be permitted. 

Accessory uses shall include recreational facilities and structures, day care centers, personal 

services, and RV parking, when approved as part of the final development plan. 
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14.31.060 

Variations to Underlying Zone Permitted. 

Upon combining the PD zone with an appropriate existing zone, variations from the development 

standards of said underlying zone may be permitted provided the variations are specifically adopted 

as part of the approved project plan or approved supporting documents. Variations, however, shall 

not include changes in the permitted uses allowed by the zone with which the PD zone has been 

combined.-exceptte the extent set forth herein. 
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14.31.070 

Density Determination. 

Density in a PD shall be determined by using the “developable land” of the entire proposed 

development. Developable land is land under thirty percent (30%) slope which is capable of being 

improved with landscaping, recreational facilities, buildings, or parking. Land devoted to street usage 

in PD subdivisions shall not be considered developable acreage and must be subtracted out of the 

total acreage used to determine density. Refer to Figure 14.31.070 at the end of this Chapter. 

14.31.080 

Minimum Performance Standards. 

A performance development established under the provisions of this Chapter shall conform to the 

standards and requirements of this Section. Project plans shall be approved or denied on the basis 

of performance measured against development standards adopted in accordance with this Chapter. 

na-on-the Noingas made by the Planning omm On en en b e ala 4 QO     

(1) General Standards.
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(a) Single Ownership or Control. The area proposed for a performance development shall be in 

one (1) ownership or control during development to provide for full supervision and control of 

said development, and to insure conformance with these provisions and all conditions imposed 

upon the preliminary and final development plans. Mere development agreements between 

individuals shall not satisfy this requirement. Individual ownership, partnerships, corporations, 

and other legally recognized entities are acceptable. 

(b) Scope of Plan. A plan for the development of a performance development shall cover the 

entire area proposed for development. Upon approval the development shall be strictly in 

accordance with the plan. Areas not proposed for development shall be designated as open 

space and shall conform to minimum landscaping requirements of this Chapter. 

(c) Design Team. The final development plans shall be prepared by a design team composed 

of an architect, a landscape architect, and an engineer or land surveyor, all licensed to practice 

in the State of Utah. 

(d) Minimum Area. The minimum land area for a performance development shall be as follows: 

Al 5 acres 

zone 

RA 
— 5 acres 

R1 2 acres (Exception No-nmnimum 

zone shall be requiredinthe 

R2 2 acres (Exception No minimum 

zone = shall be requiredinthe 

(e) Hazardous Conditions. \f located in “sensitive lands,” “high water table,” and/or “floodplain,” 

the project must comply with all provisions of the Sensitive Lands, Critical Hillside, and/or 

Floodplain sections of the Provo City Code.
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(f) Setbacks. Garages with entrances facing directly on private or public streets, whether in a 

front or side yard, shall be set back at least twenty (20) feet from the property line, or shall be 

located within five (5) feet of said property line. Fhe-minimum setback for all buildings (excluding 

    

  
(g) Fence Height. \f fencing is proposed adjacent to a public or private street, the maximum 

fence height shall be three (3) feet for fences located in the required front yard and side yard 

setback facing a street as determined in the underlying zone. Fence heights located outside of 

these setbacks shall be limited to a maximum height of six (6) feet. The Planning Commission 

may vary the height or location if it determines the proposed fence design, materials, and 

location will not create a safety hazard due to obstructed vision of approaching vehicles or 

pedestrians and will: 

(i) Not isolate surrounding neighborhoods; 

(ii) Be consistent with the theme of the development; and 

(iit) Be compatible with the neighborhood.
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(2) 

If fencing isolates property between the fence and the public street, the development shall 

provide means to ensure continued maintenance of this area. Refer to Figure 14.31.080(b) at 

the end of this Chapter. 

(h) Natural Features. Developments shall be designed to preserve and incorporate the natural 

features of the land into the development. Natural features include drainage swales, wetlands, 

rock outcroppings, streams, and concentrated native stands of large shrubs or trees. 

(i) Utilities. All utilities shall be placed underground, including telephone, electrical, and 

television cables. Dwelling units under separate ownership shall have separate utility metering, 

unless otherwise approved by the Energy and Water Departments. 

(j) Phasing. lf the project is to be done in phases, no remnant parcels shall be created. Any 

land not proposed for development shall be designated as open space. 

(k) Air Quality. The use of coal or wood burning furnaces, fireplaces or other heating devices 

which burn coal are prohibited unless especially equipped with devices proven to minimize air 

pollution. 

(l) Water Conservation. Low volume irrigation systems with automatic controllers shall be used. 

Such an irrigation system includes, but is not limited to, low volume sprinkler heads, drip 

emitters, and bubbler emitters. A minimum of PVC schedule 40 or equivalent shall be used for 

main lines and under driveway areas, and a minimum of PVC schedule 200 or equivalent shall 

be used for lateral lines. 

Compatibility Standards. 

  

{b}\(a) Land Use Conflicts. Land use conflicts that may exist between the proposed 

performance development and surrounding land uses shall be examined as provided in Section 

14.31.140470(B), Guidelines Pertaining to Land Use Conflicts. 

{e}(b) Curb appeal. The front of the units developed on the periphery of the project shall front 

onto the public streets. When units abut two (2) parallel streets, the fronts of the units shall face 

the public street bordering the PD. Units which are on corners may front either street. The 

Planning Commission may waive this provision due to unusual topographic features or unusual 

conditions provided such waiver does not negatively impact the continuity of the existing street 

scape.
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{d\(c) Height. The maximum height of buildings within the performance development shall be 

the same as that permitted in the underlying zone with which the PD Zone is combined. Height 

requirements of the adjacent zone (if more restrictive) shall apply on the periphery of the project. 

    

{g\(d) Garages. In Rt+and R2zones+Required off-street parking (excluding visitor and RV 

parking) shall be provided as required in the underlying zone and in enclosed garages or 

carports that are architecturally compatible with the main structures as set forth in Section 

14.34.310, Provo City Code. Carports may only be approved in those cases where the applicant 

demonstrates, to the satisfaction of the Commission, that carports are used predominantly in the 

surrounding neighborhood, and that the proposed development would still provide a more 

pleasant and attractive living environment than would be obtained under the conventional 

residential subdivision standards. When garages are provided for parking purposes within any 

zone, the size of garage shall be consistent with the requirements set forth in Section 

14.37.100, Provo City Code. 

{h\(e) Refuse Bins. Refuse bins shall be stored in screened enclosures which are 

architecturally compatible in style and materials with the character of the development. Bins 

shall be located so they are not visible from outside circulation routes, and so they do not 

restrict vehicular movement or parking. 

  

4 (f) Glare Reduction. Exterior lighting shall be designed such that the light source will be 

sufficiently obscured to prevent excessive glare into any residential area. 

(3) Design Theme.



313 (a) Entry Statement. Entrance designs to the development are required. The minimum 

314 entrance design to the development shall consist of a monument sign naming the development 

315 surrounded by a variety of ground cover, shrubs, and trees. 

316 (b) Visual Relief. Attached dwelling units shall have visual relief in facade and roof line which 

317 adds variety and rhythm to the design and avoids monotonous straight lines. Refer to Figure 

318 14.31.080(c) at the end of this Chapter. 

319 (c) Unified Design. Unifying architectural and landscaping design elements shall be carried 

320 throughout the project. Therefore, detailed landscaping plans shall be submitted, along with 

321 building elevation views and floor plans. In the case of PD subdivisions, design guidelines or 

322 covenants may be substituted for building plans and individual lot landscaping plans. 

323 (4) Open Space. At least ten percent (10%) of the total gross acreage in a PD must be devoted to 

324 open green space as defined in Provo City Code Section 14.31.020. Such space must be 

325 consolidated and may not count required yards and building setbacks. 

  

326 

327 

Rea AQ 

328 (a) Each phase of development shall provide its proportionate required open green space 

329 needed for that phase. 

330 (b) Hardscape. Such open green spaces may include walkways, patios, recreational activity 

331 areas, picnic pavilions, gazebos, and water features so long as such surfaces do not exceed 

332 fifteen percent (15%) of the required open green space. 

333 (c) Common Activity Areas. Ata minimum, open green space shall include either a playground 

334 with play equipment or pathways with benches and tables through a natural or planted 

335 landscaped area. 

336 (i) Subdivided, one-family lots shall provide developed common activity area at a ratio of 

337 one thousand (1,000) square feet per lot.
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(d) Saving Existing Trees. Developments shall be designed to incorporate existing large trees, 

clusters of trees or clusters of large shrubs. The Planning Commission, or a designated 

subcommittee, shall review the appropriateness of removal of portions of these types of 

vegetation if proposed in the development plan. The Commission may approve removal of some 

or all vegetation based on a determination of the benefits of the existing plant material and the 

efforts made to save and incorporate the existing plant material into the design of the project 

versus the problems the plant materials may create for the project in terms of general 

construction techniques, impact removal will have to the character of the area, the topography 

of the site, and harmful conditions the vegetation may create. 

(i) As one of the purposes of a PD is to protect natural features, the Planning Commission 

may deny approval of a PD if it is determined there has been removal of trees or shrubs 

prior to submittal. 

(e) Landscaping Per Unit. A minimum of three (3), one and one-half (1 1/2) inch caliper 

deciduous trees or four (4) foot tall evergreen trees, and four (4) shrubs shall be planted for 

each lot in a PD subdivision, as well as building foundation planting of appropriate shrubs, 

flowers, or ground covers. Landscaping in the park strip in the street right-of-way shall have a 

unified design theme in PD subdivisions. Multiple family PD’s shall provide a minimum of one 

(1) deciduous or evergreen tree per two (2) units, and two (2) shrubs per unit. The intent is to 

have a variety of plant materials to give color and texture; to direct traffic; to frame views; and to 

screen undesirable views. 

(i) The placement and types of deciduous trees shall take into consideration use of the 

trees for summer cooling and winter solar access. Evergreen trees should be used as wind 

breaks, screening, and accent plantings. 

(f) Water Conservation. The majority of new plant material used for landscaping the 

development should be water conserving plants. The landscaping design shall locate plant 

materials in similar water usage demand zones to insureensure proper irrigation coverage and 

reduce wasteful irrigation coverage and reduce wasteful watering. 

(i) The use of turf grass shall be limited to areas of high foot traffic, play areas, and other 

appropriate areas as determined by the Planning Commission. All other areas which are 

normally planted with lawn, shall be planted with ground covers, shrubs, or trees. 

(ii) Drip irrigation systems shall be designed and installed to irrigate all shrub and tree 

areas as needed. 

(5) Streets. The type and arrangement of roadways peripheral to and abutting any development 

shall be in compliance with the Master Street Plan, the Official Map, and any Local Policy Street 

Maps for the area of the development. Projects which are located on or next to a collector or arterial 

street shall be designed and developed so the public street continues through the project in a logical,
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safe design. Projects which are located at the end of stubbed local public streets may be required to 

extend the street through the development based on the proposed circulation needs of the area as 

determined by the Planning Commission. The Planning Commission, upon recommendation of the 

Planning and Engineering Staff, shall determine if the street should be extended as a through street 

or as a cul-de-sac during the concept or preliminary approval. 

(a) Public Streets. All dedicated public streets shall be constructed to City standards including 

width, as outlined in Section 15.03.949200, Provo City Code. 

(b) Private Streets. All streets shall be constructed to City standards including width, as set 

forth in Section 415.03.040 and Section 15.03.200, Provo City Code. The standards for local 

residential streets are identical for public and private streets. Refer to Figure 15.03.200 in Title 

AS. 

14.31.090 

Density Bonus. 

PD Developments are eligible for a density bonus based on additional amenities provided per Provo 

City Code Section 14.31.100. Each amenity is assigned a standard percentage increase in dwelling 

units above the underlying zone density limit. The total density bonus for a project shall not exceed 

forty percent (40%) above the underlying zone density limit. 
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Zone Density Meadmum 

Coefficient Density 

Points 

RA 0087 400 

R420 0087 400 

R445 O16 400 

R440 0474 400 

R419 0193 400
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421 
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BAe A240 400 

ELS 0490 400 

14.31.100440 

Density Bonus Features.Design Requirements- 

(1) Building Variety. Any development providing four (4) or more types of housing models defined by 

different floor plans, exterior materials, or roof lines are eligible for a ten percent (10%) increase in 

density. 

(2) Affordable Housing. Any PD which provides deed-restricted affordable housing defined by 80% 

AMI (Average Median Income) may be eligible for a density bonus. The percentage of density bonus 

given for affordable housing shall be equal to the percentage of affordable housing units provided, 

up to forty percent (40%) above the underlying zone base density. 
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14.31.430110 

Concept Plan Approval. 

Concurrent with any request to rezone property to the Performance Development Overlay Zone, and 

prior to final plan approval, a concept plan which meets the requirements of Section 15.03.300, 

Provo City Code, shall be submitted to the Provo City Planning Commission. 

14.31.4401 20 

Final Project Plan Approval. 

Prior to the construction of any building or structure in the PD zone, a final project plan shall be 

submitted and approved that meets the requirements of Section 15.03.310, Provo City Code. Said 

plan may be submitted in units or phases, provided each such phase can exist as a separate entity 

capable of independently meeting all of the requirements and standards of this Chapter and of the 

underlying zone with which the PD zone has been combined. The separate development of said 

phases shall not be detrimental to the performance development nor to the adjacent properties in the 

event that the remainder of the project is not completed. 

14.31.450130 

Guarantees and Covenants. 

(1) Adequate guarantees shall be provided for permanent retention and maintenance of all open 

space areas created within a performance development. The Chief Building InspescterOfficial shall 

not issue a finaHnAspectionclearanceCertificate of Occupancy until all required guarantees have 

been submitted to and approved by the Planning Commission. Said open space guarantees may 

include the following: 

(a) The City may require the developer to furnish and record protective covenants which will 

guarantee the retention of the open land area, or the City may require the creation of a 

corporation granting beneficial rights to the open space to all owners or occupants of land within 

the development. 

(b) The developer shall be required to develop and provide for the maintenance of all open 

space, unless part of or all of it is contiguous to and is made a part of an existing park, and the 

City Parks and Recreation Department accepts dedication and approves the annexation of the 

property to said park. 

(c) In the case of private reservation, the open space to be reserved shall be protected against 

building development by conveying to the City as part of the condition of project approval, an
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open space easement over such open areas, restricting the area against any future building or 

use, except as approved on the project plan. 

(d) The care and maintenance of the area within such open space reservation shall be insured 

by the developer by establishing a private association or corporation responsible for such 

maintenance which shall levy the cost thereof as an assessment on the property owners within 

the performance development. Ownership and tax liability of private open space reservations 

shall be established in a manner acceptable to the City and made a part of the conditions of the 

final plan approval. 

(e) Maintenance of open space reservations shall be managed by person, partnership, or 

corporate entity in which there is adequate expertise and experience in property management to 

assure that said maintenance is accomplished efficiently and at a high standard of quality. 

(f) Minor changes in the location, siting, and height of buildings and structures may be 

authorized by the Planning Commissionstaff without additional public hearings if required by 

engineering or other circumstances not foreseen at the time the final plan was approved. No 

change authorized by this Subsection may cause any of the following: 

(i) A change in the use or character of the development; 

(ii) An increase in overall coverage of structures; 

(iit) An increase in the intensity of use; 

(iv) An increase in the problems of traffic circulation and public utilities; 

(v) A reduction in approved open space; 

(vi) A reduction of off-street parking and loading space; 

(vil) A reduction in required pavement widths. 

(g) All other changes in use, or rearrangement of lots, blocks, and building tracts, or any 

changes in the provision of common open spaces and changes other than listed above, must be 

made by the Municipal Council after report of the planning staff and recommendation by the 

Planning Commission. 

(2) In order to insure that the performance development will be constructed to completion in an 

acceptable manner, the applicant (owner) shall post a performance bond in compliance with City 

bonding policy. 

(3) The applicant (owner) of any performance development which is being developed as a 

condominium project under the provisions of the Condominium Ownership Act of Utah, or 

subsequent amendments thereto, shall, prior to the conveyance of any unit, submit to the Planning
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Commission a declaration of covenants, conditions, and restrictions relating to the project, which 

shall become part of the final development plan and shall be recorded to run with the land. Said 

covenants, conditions, and restrictions shall include management policies which shall set forth the 

quality of maintenance that will be performed and who is to be responsible for said maintenance 

within said condominium development. Said document shall, as a minimum, contain the following: 

(a) Provisions for the type of occupancy (family or baching singles) as determined by the 

amount of provided parking and by the underlying zone. 

(b) The establishment of a private association or corporation responsible for all maintenance, 

which shall levy the cost thereof as an assessment to each unit owner within the condominium 

development. 

(c) The establishment of a management committee, with provisions setting forth the number of 

persons constituting the committee, the method of selection, and the powers and duties of said 

committee; and including the person, partnership, or corporation with property management 

expertise and experience who shall be designated to manage the maintenance of the common 

areas and facilities in an efficient and quality manner. 

(d) The method of calling a meeting of the members of the corporation or association with the 

members thereof that will constitute a quorum authorized to transact business. 

(e) The method for maintenance, repair, and replacement of common areas and facilities, and 

distribution of costs thereof. 

(f) The method for maintenance of all private streets and private utilities and acknowledgment 

that such maintenance is the responsibility of the homeowners corporation or association. 

(g) The manner of collection from unit owners for their share of common expenses, and the 

method of assessment. 

(h) Provisions as to percentage of votes by unit owners which shall be necessary to determine 

whether to rebuild, repair, restore, or sell property in the event of damage or destruction of all 

part of the project. 

(i) The method and procedure by which the declaration may be amended: the declaration 

required herein, any amendment, and any instrument affecting the property or any unit therein 

shall be approved by the Planning Commission and recorded with the County Recorder. Neither 

the declaration nor any amendment thereto shall be valid until approved and recorded. Said 

declaration and amendments thereto shall be maintained as part of the project plan for the 

performance development. 

(4) In case of failure or neglect to comply with any and all of the conditions and regulations herein 

established, and as specifically made applicable to a performance development, the building
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inspector shall not issue a certificate of zoning compliance therefore. Such failure or neglect shall be 

cause for termination of the approval of the project. Such failure or neglect to comply with the 

requirements and to maintain the buildings and premises in accordance with the conditions or 

approval thereafter shall also be deemed to be a violation of this Chapter. 

(5) Streets not constructed to City width standards shall be noted in a required covenant. Such 

streets cannot may only be dedicated unless-broughtup to City standardsin compliance with Provo 

City Code Chapter 15.23. The Municipal Council may vote to remove the property from the 

Performance Development Overlay Zone and deny the project plan, if the plan for the property is 

found to be out of character with the neighborhood; if, in the interest of promoting the general health, 

safety and welfare, the changed project plan should be denied; or if implementation of the new 

project plan would hinder or obstruct the attainment of policies established in the General Plan. 

  

14.31.470140 

Appendix. 

(1) Land Use Conflicts. The matrix indicates the conflicts that are presumed to exist between land 

uses. The types of mitigation measures listed in the following Sections are the design tools that may 

be employed either separately or in combination to mitigate existing or potential land use conflicts. 

Minimum Performance Standards require that such conflicts be mitigated as a condition for approval 

of the development plan. 

(a) Land Use Conflict Mitigation Measures 

(i) Open Space Setbacks. By providing an open space buffer between conflicting land 

uses, conflicts can often be avoided. The width of the buffer required will depend on the 

extent of landscaping. To work effectively, the ownership, use, and maintenance of the 

open space buffer must be clearly defined. 

(ii) Landscaping and Topographic Changes. As part of an open space buffer or as a 

treatment of land immediately adjacent to buildings, landscaping can be used to reduce 

conflicts. 

(A) Dense plantings of evergreens can provide a visual buffer.
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(B) Sensitive landscaping can soften the sharp visual contrast between two (2) 

abutting land uses by subduing the differences in architecture and bulk and by 

providing a gradual transition rather than a harsh edge between uses. 

(C) Dense growth of plants can be visually appealing but also can be inhospitable to 

unwanted travelers. Such natural screen can discourage unwanted and unsafe 

pedestrian or bicycle access between land uses. 

(D) Good landscaping can help other mitigation measures. It can reduce the width of 

open space buffer required. It can soften the visual conflict created by safety and 

security fences. 

(E) Recontouring of the land can alter views, subdue sounds, change the sense of 

proximity, and channel pedestrian travel. 

(iii) Orientation. The strict spatial proximity between land uses and the apparent or 

functional proximity can be very different depending on the orientation of buildings and 

activities of the two (2) land uses. 

(A) The buildings themselves can cause a buffer to be created by effectively turning 

their backs on each other - orienting views, access and principal activities away from 

the other land use. Care must be taken, however, that a hazardous and unaesthetic 

“no-mans’s land’ is not created in the process. Some appropriate use must be given to 

the intervening space. Alternately, the intervening space can be eliminated altogether if 

the two (2) buildings share a common back wall. An entire site plan can be oriented so 

that the activities and functions are aligned hierarchically - placing those least 

compatible furthest from the common boundary between land uses and those most 

compatible near that boundary. 

(iv) Barriers and Alleviation. |t may be appropriate and necessary to use physical barriers 

to prevent the undesirable attributes of one land use from affecting the people and activities 

in the adjacent land use. Fences, walls and berms can prevent the passage of people into 

areas that would be unsafe or insecure. They can also prevent spillage of materials from 

one (1) site to another. Noise, light, and odor pollution can be reduced at the point of origin 

by modifying the normal design of the operations causing the pollution. Light and noise can 

also be mitigated through physical barriers such as fences, walls, berms, screens and 

landscaping. 

(v) Architectural Compatibility. |n addition to the architectural considerations involved in 

mitigation through orientation, the materials, colors, scale, and prominence of buildings in 

adjacent land uses can be coordinated so there is a gradual transition from one (1) land 

use to another rather than a sharp and displeasing contrast. Purely aesthetic details that 

are “tacked” onto a building to cover up land use conflicts, however, will cause more harm
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than good. The architectural compatibility should rise from a total consideration of the 

function of each land use and the function of the space between them. 

(vi) Circulation. Streets and parking areas can often serve to reduce certain types of land 

use conflicts. 

Figure 14.31.070. Density Determination. 
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Figure 14.31.080(ab). Fence Height.
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EXHIBIT B 

Chapter 15.04 

CONVENHONAL-AND-OPEN SPACE SUBDIVISION REQUIREMENTS 

Sections: 

15.04.030010 

    
15.04.070020 

15.04.080030 

15.04.090040 

15.04.4100050 

15.04.440060 

15.04.420070 

15.04.430080 

15.04.440090 

15.04.450100 

Conceptual Integrated Development Street Layout Plan. 

Land Uses for Conservation Areas. 

Conservation Easements. 

Conservation Area Design Standards. 

Protection of Natural Habitat. 

Guarantees and Covenants. 

Conventional and Open Space Subdivision Application and Review 

Procedures. 

Preliminary Subdivision Plan. 

Final Subdivision Plan. 

Vacating or Changing a Subdivision Plat. 
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15.04.030010 

Conceptual Integrated Development Street Layout Plan. 

(1) All subdivisions require the submission of a conceptual street layout plan for undeveloped or 

partially developed property within five hundred (500) feet of the proposed subdivision. Such plan 

shall be submitted with an application for preliminary planplat or final planplat approval and such 

approval shall be subject to the Planning Commission’sstaff review of the conceptual street layout 

plan for compliance with this Section. If the proposed development consists of less than three (3) 

acres or less than ten (10) lots and a preliminary planplat is not required under Section 

15.04.430080(1), Provo City Code, the conceptual street layout plan shall be submitted 

independently and/or with the application for final planplat approval. 

(2) The conceptual street layout plan shall provide general compliance with the following sections 

of the Provo City Code: 

(a) Section 15.03.070, Provo City Code, Developable Land. 

(b) Section 15.03.200, Provo City Code, Street Standards. 

(c) Section 15.03.210, Provo City Code, Block Standards. 

(d) Section 15.03.220, Provo City Code, Lot Standards. 

(e) Section 15.05.160, Provo City Code, Hillside Development Standards. 

(3) Preliminary plans shall integrate with the conceptual street layout plan. The conceptual street 

layout plan is required for the purpose of demonstrating that the proposed subdivision will not cause 

detriment to the integrated development of the overall area.
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(4) Conceptual street layout plans demonstrating compliance with this Section shall not be 

construed as having regulatory authority over properties included in the plan that are not the subject 

of application for preliminary plan or final plan approval. Future developers of these properties may 

propose alternative street layouts pursuant to the standards identified in this Section and all other 

regulations of Titles 14 and 15, Provo City Code. 

(5) Notwithstanding Subsection (4) of this Section, should the Planning Commissionstaff determine 

that a specific conceptual street layout plan is crucial to ensuring the integrated development of an 

area, the Planning Commission_ortheir designeesiaff may forward a recommendation to the 

Municipal Council to amend the local street plan pursuant to Section 14.03.940050, Provo City 

Code. 
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15.04.070020 

Land Uses for Conservation Areas. 

(1) If development must be located on open fields or pastures because of greater constraints in all 

other parts of a site, dwellings should be sited on the least prime agricultural soils, or soils rated 

lowest in productivity. 

(2) 

(a) Open space may be left in a natural state (for example, woodland, fallow field, managed 

meadow). 

(b) Agricultural and horticultural uses, including raising crops or livestock as permitted in the 

underlying zone, shall be permitted on conservation land-with the exception of raising of mink, 

             

  

{d}(c) Neighborhood open space uses such as picnic areas, community gardens, trails and 

similar low-impact passive recreational uses shall be permitted uses on conservation lands. 

Motorized off-road vehicle areas, rifle ranges and other uses which may have a direct impact on 

the adjoining residential properties shall be prohibited on conservation lands. 

fe}\(d) Public access to conservation areas shall be provided at a width of at least twenty (20) 

feet unless otherwise approved by the Planning Commissionsiaff. Such access ways may be 

designed at a width of ten (10) feet if intended solely for bicycle or pedestrian use. 

GonditionalPermitted uses on conservation lands shall be limited to: 

(a) equestrian facilities; 

(b) wholesale nurseries and associated buildings; 

(c) golf courses; 

(d) utility facilities; and 

(e) Other outdoor recreational facilities as-determined by the Planning Commission. 

15.04.080030 

Conservation Easements. 

(1) To protect primary and secondary conservation areas from future development, conservation 

easements may be established as provided in the Utah Land Conservation Easement Act. In the 

event of a conflict between such Act and this Title, the provisions of the Act shall apply.
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(2) Aconservation easement is an interest in land and runs with the land encumbered by the 

easement and is valid whether it is appurtenant or in gross. A conservation easement shall be 

enforceable by the holder of the easement and its successors and assigns against the grantor and 

its successors, heirs and assigns. 

(3) Any property owner may grant a conservation easement to a charitable organization which 

qualifies as being tax exempt under Section 501(c)(3) of the Internal Revenue Code or to a 

governmental entity by purchase, gift, devise, grant, lease or bequest in the same manner and with 

the same effect as any other conveyance of an interest in real property. A conservation easement 

shall be in writing and shall be recorded in the Office of the Utah County Recorder. The instrument 

that creates a conservation easement shall: 

(a) identify and describe the land subject to the conservation easement by legal description; 

(b) specify the purpose for which the easement is created, and 

(c) include a termination date or a statement that the easement continues in perpetuity. 

(4) Any qualified organization or entity that receives a conservation easement shall disclose to the 

easement’s grantor, at least three (3) days prior to the granting of the easement, the types of 

conservation easements available, the legal effect of each easement and that the grantor should 

contact an attorney concerning any possible legal and tax implications of granting a conservation 

easement. 

(5) Aconservation easement may be terminated, in whole or in part, by release, abandonment, 

merger, non-renewal, conditions set forth in the instrument creating the conservation easement, or in 

any other lawful manner in which easements may be terminated if approved by the Municipal 

Council after receiving a recommendation from the Planning Commission. 

(6) Aconservation easement may be enforced or protected by injunctive relief granted by a court in 

a proceeding initiated by the grantor or holder of the easement. In addition to injunctive relief, the 

holder of a conservation easement is entitled to recover monetary damages. The holder of a 

conservation easement may enter the real property subject to the easement at reasonable times and 

in a reasonable manner to ensure compliance. 

(7) Noconservation easement, or right-of-way or access to a conservation easement may be 

obtained through the use of eminent domain. 

15.04.090040 

Conservation Area Design Standards. 

(1) Fragmentation of conservation areas shall be minimized so that they are not divided in smaller 

isolated parcels. Parcels less than one hundred (100) feet wide should be avoided, unless
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necessary to connect other significant areas, such as streams or trails. Prime farm land should be 

considered for conservation wherever possible in order to continue to promote the farming activity. 

(2) Conservation areas shall be designed as part of larger continuous and integrated open space 

systems. 

(3) Conservation areas shall be designed to provide buffers and to protect scenic views as seen 

from roadways and from public parks. 

(4) A portion of conservation areas may be commonly used by subdivision residents for agricultural 

or horticultural purposes. 

(5) No portion of any building lot may be used for meeting minimum amount of required 

conservation land area; however, active agricultural land with farm buildings, excluding areas used 

for residences, may be used to meet the minimum amount of required conservation land. 

(6) All conservation areas that are not wooded, farmed or maintained as conservation meadows 

shall be maintained or/and landscaped as determined by the Planning Commissionsiaff. The use of 

berming is encouraged to buffer residential areas from arterial and collector streets and incompatible 

land uses. 

(7) Amaintenance plan shall be prepared for common open space areas. Such plan shall be 

submitted with an open space subdivision application and shall, at a minimum, address the 

following: 

(a) vegetation management; 

(b) watershed management; 

(c) debris and litter removal; 

(d) fire access and suppression; 

(e) maintenance of public access and/or maintenance of limitations to public access; 

(f) horticultural and agricultural management; and 

(g) other factors deemed necessary by the Planning Commission (such as funding, staffing, 

insurance and remedies in the case of default).
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15.04.400050 

Protection of Natural Habitat. 

Conservation purposes include the protection of a fish, wildlife or plant habitat. This would include 

the preservation of a habitat or environment that to some extent has been altered by human activity 

if fish, wildlife, or plants exist there in a relatively natural state as determined by the Utah Division of 

Wildlife Resources. 

15.04.440060 

Guarantees and Covenants. 

(1) Adequate guarantees shall be provided to protect all primary and secondary conservation areas 

from future development. The Chief Building Official shall not issue a Certificate of Occupancy for 

any structures in such subdivisions until all required guarantees have been submitted to and 

approved by the Planning Commission. MISH 

    

(2) The developer shall be required to develop and provide for the maintenance of all common 

open space, unless part of or all of it is contiguous to and is made a part of an existing park, and the 

City accepts dedication and approves the annexation of the property to said park. 

(a) The care and maintenance of such open space shall be insured by the developer by 

establishing a private association or corporation responsible for such maintenance which shall 

levy the cost thereof as an assessment on the property owners within the performance 

development. Ownership and tax liability of private open space reservations shall be established 

in a manner acceptable to the City and made a part of the conditions of the final plat approval. 

(b) Maintenance of open space reservations shall be managed by persons, partnerships, or 

corporate entities in which there is adequate expertise and experience in property management 

to assure that said maintenance is accomplished efficiently and at a high standard of quality.
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15.04.420070 

Conventional and Open Space Subdivision Application and Review 

Procedures. 

Notwithstanding the provisions of Section 15.01.020, Provo City Code, the following steps or 

procedures shall be followed in order to obtain approval of a subdivision: 

(1) Step 7. Any person, partnership, firm, or corporation wishing to construct a subdivision with 

three (3) acres or more or ten (10) lots or more, shal!may first participate in a preapplication 

conference with the Plan CoordinatingCoordinator Review Committee. 

(2) Step 2. lf the proposed development is located within the high water table area as defined in 

Section 15.03.010, Provo City Code or is regulated by Chapter 15.05 (Sensitive Lands), Provo City 

Code, compliance with the same shall be presented at the time of application for a preliminary or 

final subdivision. 

(3) Step 3. Arecent policy of title insurance or a preliminary title report showing that the person(s) 

listed as the owner(s) in the owner's dedication certificate on a plat or development have sufficient 

control over the premises to effectually dedicate streets within the development where required and 

to follow through with all other requirements of the City Code. The developer shall provide a tax 

clearance indicating that all taxes, interest, and penalties owing on the subject property have been 

paid. 

(4) Step 4. The developer has a preliminary plat prepared by a licensed surveyor according to City 

standards, and shall include a vicinity plan, drawn at a readable scale, indicating the location of 

property to be developed and all adjoining property under the ownership of the developer to be 

developed as part of a future development. 

(5) Step 5. Developer submits a PDF of the preliminary plat with a completed application, required 

fees, engineer or surveyors computer generated information disk and all supporting documents to 

the Planning Commission-city staff. 

(6) Step 6 P 

othare-ac- deemed appropriate_City Staff reviews the a: mrelirnineny Bet for cone with the Provo 

City Code. If corrections to said plat are necessary, or if associated drawings or studies are required, 

such corrections shall be resolved and approved by the City Engineer and others as deemed 

appropriate before the plat is recorded. In any subdivision contiguous to property owned by a public 

entity, such entity shall be notified of the proposed subdivision and shall be invited to review the 

preliminary plat. 

  

(7) Step 7. City staff approves, conditionally approves or denies preliminary plat based upon 

findings that said plat does or does not comply with applicable provisions of the Provo City Code. 

Preliminary approval shall expire one (1) year from the date the preliminary approval was granted
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unless a final plat is submitted and approved for all or a part of the subdivision. When a final 

subdivision does not cover the entire area included in a preliminary subdivision plat, approval of the 

unplatted area shall be extended to one (1) year from the date of final approval of a final plat. After 

expiration of the preliminary approval, no final approval shall be granted unless the developer makes 

a complete re-submittal including new drawings and payment of applicable fees. 

(8) Step 8 Developer has a final plat prepared by a licensed surveyor according to City standards 

and submits such plat, together with the required improvement and other drawings done by a 

licensed engineer, and all other supporting documents and reports, along with required fees. The 

developer shall provide twe-@)a permanent reproducible sopiescopy on Mylar of the final proposed 

plat. A final subdivision application shall expire one (1) year from the date of the application unless 

final approval is received, or sufficient progress has been made toward final approval as determined 

by the Development Services Director. 

(9) Step 9. The Planning Commission or designated city staff reviews the final plat, in conjunction 

with the City Engineer and others as deemed appropriate. 

(10) Step 10. Developer posts a bond in the form of cash or an irrevocable letter of credit, along 

with a subdivision improvements agreement, guaranteeing installation of the required improvements. 

(11) Step 11. The City Engineer, when satisfied that the plat conforms with all engineering 

concerns, signs and seals the plat, prior to forwarding the plat to Development Services Department. 

The Development Services Director_on behalf ofthe Planning Commission, signs the plat after 

receiving a recommendation from City departments for approval or conditional approval. 

(12) Step 12. The Mayor approves, disapproves, or conditionally approves the final plat with 

modifications as necessary to make the final plat conform to applicable City standards and after final 

approval, the plat is recorded in the office of the Utah County Recorder. 

(13) Step 13. After the final plat is recorded building permits er fasttracks may be issued for 

individual subdivision lots. 

15.04.430080 

Preliminary Subdivision Plan. 

(1) A preliminary subdivision plan shall be furnished for all proposed developments consisting of 

three (3) acres or greater or ten (10) lots or greater. 

(2) A preliminary subdivision plan application shall vest, for purposes of Section 14.02.130, Provo 

City Code, when: 

(a) The developer has signed an application form and submitted it to the City;
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(b) The developer has paid all application fees as evidenced by a receipt from the City; and 

(c) The developer has submitted to the City a plan, in an approved electronic format, showing 

the proposed development layout, drawn to scale, and the following information: 

(i) A complete and accurate legal description; 

(ii) The names and addresses of the property owner, developer, the engineer, and/or 

surveyor of the development, and the owners of the land immediately adjoining the land to 

be subdivided; 

(iit) Proposed name of the development; 

(iv) The location of the development as forming a part of the larger tract or parcel where 

the plan submitted covers only a part of the developer’s tract; 

(v) A conceptual integrated development plan meeting the requirements of Section 

15.04.039010, Provo City Code; 

  

(vi) A preliminary infrastructure plan for providing necessary streets, water, sewer, storm 

drainage, and electrical distribution for the entire tract including the point from which said 

services are to be extended; 

(vil) A Summary indicating the total area within the development, total area and 

dimensions of each lot, and proposed net density of the development: 

(vill) Any information noted as required in the Provo City Public Works Department 

Development Guidelines referenced in Section 15.03.020(3)(b)(ii), Provo City Code. 

(3) Based on the size, scope or complexity of the development proposal, staff may require any 

other information required to ensure that the proposed project complies with applicable requirements 

of the Provo City Code and standards and specifications adopted by the City. 

(4) A final subdivision plan, meeting the requirements of Section 15.04.449090, Provo City Code, 

shall be submitted within twelve (12) months of the Planning Commissionstaff approval of the 

preliminary subdivision plan. If a final subdivision plan is not submitted within the required time 

period, the City may initiate proceedings to rezone the property back to the zone classification that 

existed on the property prior to the approval. 

(5) Ifan applicant seeks to revise a preliminary subdivision plan, the new plan shall be subject to all 

new sections of the Provo City Code and other new City ordinances in effect at that time.
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15.04.440090 

Final Subdivision Plan. 

(1) A final subdivision plan shall be prepared for all developments which require a recorded plat as 

determined by the City Engineer. Ininstances-whereaplatis not required atoHine adjustment 

           
  

  

(2) A final subdivision plan application shall vest, for purposes of Section 14.02.130, Provo City 

Code, when: 

(a) The developer has signed an application form and submitted it to the City; 

(b) The developer has paid all application fees as evidenced by a receipt from the City; and 

(c) The developer has submitted to the City final drawings, in an approved electronic format. 

The final drawings or plans shall be reviewed, stamped and signed by a professional engineer 

and include the following: 

(i) Development name and the general location of the development; 

(ii) A north point and scale on the drawing and the date; 

(iit) Accurately drawn boundaries, showing the proper bearings and distances, properly 

tied to public survey monuments. These lines should be heavier than street and lot lines to 

clearly define said subdivision boundaries; 

(iv) The names, width, lengths, bearings, and curve data on center lines of proposed 

public or private streets, alleys or easements. All proposed streets shall be named or 

numbered in accordance and in conformity with the street naming and numbering system of 

the City; 

(v) Boundaries, bearings and dimensions of all portions within the development, as 

intended to be dedicated to the use of the public; 

(vi) Lines, dimensions, bearings, and numbers of all lots; 

(vil) Blocks and parks reserved for any reason within the development. All lots and blocks 

shall be numbered consecutively under a definite system; 

(vill) Drawings showing plan layout, profile, and detailed design for sewer systems, water 

systems, storm systems and electrical service lines, including street lights; 

(ix) Plan, profile and typical cross-section drawings of all streets, bridges, culverts and 

other drainage structures;
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(x) Grading and drainage plan indicating the finished grade by solid line contours 

superimposed on dashed line contours indicating the existing topography for the area of the 

final plan. The plan shall identify natural slopes which exceed thirty percent (30%) or 

greater slope and include quantities of borrowed or excess material; 

(xi) All fences, barriers or landscaping as required; 

(xii) All special improvements required as conditions of development approval: 

(xiii) A final plat, meeting Provo City Standards, prepared by a professional land surveyor. 

(3) Upon notice of final approval, one (1) copy of the final plat on a twenty-four (24) inch by thirty- 

six (36) inch mylar shall be submitted as part of the final plan approval. 

(4) All final subdivision plans shall reference any related previously approved preliminary 

subdivision plan. 

(5) The final subdivision plan shall conform to the preliminary subdivision plan, except in those 

instances where modifications have been required. 

(6) A final subdivision plan application shall be subject to the expiration terms stated in Section 

15.0, Provo City Code. 

15.04.4650100 

Vacating or Changing a Subdivision Plat. 

(1) A petition to vacate, alter or amend an entire plat, or to vacate a street, or alley in a subdivision 

shall conform to Utah Code. 

(2) Petitions to adjust lot lines between adjacent properties may be executed upon the recordation 

of an appropriate deed, and the recordation of an amended plat drawn according the provisions of 

Section 15.04.449090, Provo City Code, if: 

(a) the adjoining property owners consent to the lot line adjustment, including owners adjacent 

to the subject property across the street, if applicable; 

(b) no new dwelling lot or housing unit results from the lot line adjustment; 

(c) the lot line adjustment does not violate applicable zoning ordinances; and 

(d) the lot line adjustment does not result in remnant land that did not previously exist.


